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STATEMENT FROM THE VILLAGE OF CATSKILL BOARD OF TRUSTEES
Regarding the Vacancy on the Village Board of Trustees

fn recent days guestions have been raised about why the Village of Catskill is not holding a
special election to fill the current vacancy on the Board of Trustees. We want to share all
available information so that residents can have the facts.

The Board did not decide to forgo an election. The issue was never voted on. The prospect
of holding a special election was discussed at the July 8th Board Meeting with plans for
additional, more substantive discussion and a potential vote to take place on july 22nd.
Trustee Thomas Boomhower asked the Village Attorney, in writing via email, to determine
whether the language of the Village Charter formally requires a special election. This
guestion was posed with the aim of ensuring the Board had the requisite information to
guide their discussion and decision.

The Village Attorney issued a written opinion of counsel on July 20 concluding that the
Charter's provision on trustee vacancies is ambiguous — it sets no procedure and no
timeframe for — and that New York State Village Law § 3-312 therefore controls. Where a
village charter is silent or ambiguous, New York State Village Law fills the gap.

New York State Village Law § 3-312 dictates that in the event of a vacancy the remainder of
an unexpired term is placed before Village voters at the next regularly scheduled Village
election. While that section of law provides a process for Mayoral Appointments to fill
vacancies, the Village of Catskill is a Chartered Village, with a President chosen by the
Board of Trustees, and not a Mayor, thus this procedure does not apply to the Village of
Catskill.




In forming this opinion, the Village Attorney also consulted the New York Conference of
Mayors, a non-partisan organization that represents and advises villages on best practices
for effective municipal governance.

At this point, there is no question on whether to hold a special election. The formal legal
opinion of our Attorney is that it would be out of step with New York State Village Law to do
s0 going forward.

We are publishing the Village Attorney's opinion in full so residents can evaluate the
reasoning themselves. It will be available at the Village Clerk's office and on the Village
website.

We take seriously the principle that these seats belong to the voters. That principle is why
this Board sought a written legal opinion rather than simply acting, and why we are making
that opinion public.

Finally, we want to thank the residents who have called, written, and spoken up at our
meetings on this. Your passion for the Village of Catskill is why we do what we do.

Yours,

Natasha Law, Village of Catskill President

Pete Grasse, Village of Catskill Vice President
Thomas Boomhower, Village of Catskill Trustee
Jamie Hyer-Mitchell, Village of Catskill Trustee




WAYNE THOMPSON, ESQ.
VILLAGE ATTORNEY
845-484-6693
WAYNETHOMPSONG@AOL.COM

July 12, 2026
To:  Village Board
RE: Charter Requisites for Board of Trustees Vacancy

OPINION OF COUNSEL.

Question Presented: Does the Village Charter mandate a special election to fill a vacancy in the
Board of Trustees?

Short Answer: The Village Charter is ambiguous on how vacancies in the Village Board should
be filled. As such, NYS Village Law Article 3-312 controls.

The inquiry comes by way of July 9, 2026 email from Trustee Thomas Boomhower who
sought opinion on whether the Village Charter mandates a Special Election. The Charter
provision sought to interpret in the email is SECTION 5:

SECTION 5. If any vacancy, except in the board of trustees, shall happen
in any elective office, the board of trustees may appoint an elector of the
village to fill the vacancy, and the person so appointed shall hold the
office until the next annual election, and the election and qualification of a
successor; and may at any time remove from office, for sufficient cause,
any person who shall have been appointed by them. In case of a vacancy
in the board of trustees occurring in any manner, it shall be filled ata
special election called by the remaining trustees, upon like notice, and
conducted in the same manner as an annual meeting.

At the outset, it should be noted that an 1897 revision of the New York State Village Law
subjected those villages with charters to provisions of the State Village Law that were not
inconsistent with their charters. As such, where there are gaps or ambiguities in a charter, the
State Village Law is the default controlling legislation. The current Village Charter was drafted




and adopted in 1934, under the 1897 Village Law revisions. As will be detailed below, the above
Village Charter section is virtually silent on the issue of trustee vacancy. The Charter does not
speak directly to the procedure for filling a vacancy. Since it is not hard to envision the
circumstances now facing the Board of Trustees, this was an obvious omission by the drafters.
Under canons of statutory construction, it is presumed that the omission is knowing and
intentional, meaning here, the drafters did not intend to override or amend NYS election law.

The method for filling vacancies post-inception is prescribed in SECTION 5 which is discussed
in detail below. Section 5 has two over-arching provisions: Filling a vacancy of an elected officer
other than in the Board of Trustees; and, filling a vacancy on the Board of Trustees. The context
of the section differentiates the way in which vacancies can be filled. Replacing a Trustee
vacancy is an exception to the general provisions of the section and is separated by commas.
Removing that phrase from the commas yields:

“If any vacancy ..., shall happen in any elective office!, the board of trustees may appoint an
elector of the village to fill the vacancy and the person so appointed shall hold the office until the
next annual election...” (emphasis added).

The section further provides for the Trustee exception:

“In case of 2 vacancy in the board of trustees occurring in any manner, it shall be filled at a
special election called by the remaining trustees, upon like notice, and conducted in the same
manner as an annual meeting.” (emphasis added)

The phraseology in this section is ambiguous and confusing. Importantly, there is no timeframe
set for the calling of a Special Election leading to the conclusion that the exclusion of a
timeframe was knowing and intentional by the drafters. Absent a timeframe, there is no mandate
to immediately call for a special election, Comparing the two parts of the statute reveals that the
drafters accounted for the timeframe for elected offices other than a Trustee, but no such
provision is made for a trustee vacancy. This further supports an intentional omission by the
drafters. Absent such procions, NYS election law 3-312 is the clearest remedy.

The Village has ceded some jurisdiction to NYS election law. In Section 3, the Charter calls for
elections on the fourth Tuesday in March.? Elections now are held on the third Tuesday of March
in alignment with statewide Village general elections. Even a “Special Village Election” to filt
an unexpired term of an elected trustee is held on this day. It is a “special election” because it
fills the unexpired term and is not the statutory expiration time. The Village trustees are to call a
special election with all the statutory notice to residents informing them of the vacancy and
companion election for a replacement.

Similarly we could apply the canon of contextual interpretation, whereby the meaning of a
provision can be clarified by considering its relationship to other provisions within the same

1 Gection 2 of the Charter creates the elected positions of Trustees, Assessors, Collector, Treasurer, and Police
Justice. For purposes of this contextual analysis it is of no moment that some of those positions no longer exist; only
that there were other elected positions at the time of adoption of the Charter to which this section refers.

? Village Charter Section 3




statute, i.e. the statute should be interpreted in the context of the entire legislative scheme.
However, this is similarly unavailing such, the whole Charter document will be viewed in order
to determine the meaning and application that best aligns with the statute’s purpose and
legislative intent.

Looking at the whole of the Charter, the term “vacancy” occurs only 6 times. One occurrence is
used describe a vacancy of a Street Commissioner which is appointed by the Greene County
Court.? One is for a vacancy of the fire chief or assistant fire chief whereby a replacement is
appointed by the Village Board.” Notably, both of these instances describe the exact way in
which the vacancy is filled again supporting the canon that what was omitted is intentionally
omitted.

Three of the remaining occurrences of the term are in Section 5 above, and the remaining use
occurs in Section 4. The term “vacancies” occurs only once in the Charter, also in Section 4. This
section of the Charter details the election process and the structure of the Trustees and Assessors
because those elected offices were multi-year terms at the adoption of the charter with staggering
years of duration until all offices are elected on three-year terms.’Section 4 prescribes the way in
which Trustees and Assessors were to be elected at the inception of the Charter stating (typos
and errors uncorrected from original):

SECTION 4: “...One or more of the trustees shall preside at such
elections; and in case no trustee shall be present at the hour appointed for
opening the polls, the electors assembled may appoint a chairman to
preside. The presiding officer or officers at all such elections are
authorized and required to preserve order, judpe of the qualifications of
electors, canvass the ballots, and declare the persons elected by the
greatest number of votes; and all the powers possessed by inspectors of
elections, by the clection laws of this state, are hereby conferred upon
them, for the ,purposes of such charter election; and the persons elected,
except trustees and assessors, shall hold their offices respectively, one year
and until others shall be elected, except as hereinafter provided. The
trustees shall hold their office for three years, except as herein provided;
within five days after the first election they shall meet, at a time and place
to be designated by the clerk of the village, of which they shall be notified,
and must determine by ballot, matked one, twa and three, to be drawn in
the presence of the clerk, their respective terms of service. The terms of
the first trustees shall be two for one year, two for two years, and one for
three years, according to the ballots they shall respectively draw. If either
of the trustees shall fail to attend, the clerk shall draw for hitm; the result
must be entered in the records of the village. At the expiration of the terms
so drawn, respectively. the vacancies so existing shall be filled by an
election of one or more trustees, as the case may be, and those so elected
shall, respectively. hold their offices for the term of three years . The

3 Village Charter Section 27.3 Appointment of Commissioners
4 Vijllage Charter Article VII Section 46
3 Village Charter Section 4




assessors shall hold their offices for three years, one to be elected each.
year; within eight days after the first election they shall meet, at a time and
place to be designated by the president, of which they shall be notified,
and must determine by ballot, numbered one, two and three, to be drawn
in the presence of the clerk, their respective terms of service; the terms of
the first assessors shall be, the first for one year, the second for two years,
and the third for threee years, according to the ballots they shall,
tespectively, draw. If either of the assessors shall fail to attend, the clerk
shall draw for him; the result must be entered in the records of the village.
If a vacancy happen, it must be filled by the trustees until the next annual
election, and if the vacant term be not then terminated, it must then be
filled for the residue of the term by election;...” (Underlining added for
clarity.)

The underlined sentences above refer to the phrases immediately preceding. The first underlined
sentence speaks to vacancies being filled in the board of trustees in order to fill the terms until all
terms are on a three-year cycle. There is a period at the end of that sentence which concludes that
thought. The next sentence begins “(T)he assessors shall hold their offices...” The next several
sentences all refer to the terms of the assessors and how they should be filled. The undertined
sentence provides for the filling of a vacancy and is within the phrases describing the filling of
terms of the assessors. The structure of the underlined sentences are similar in that they both
describe vacancies at the time of the inception of the charter. There is no remedy deseribed for a
vacancy due to resignation, death, or otherwise. As such, Section 4 of the Charter is not
instructive to resolve the ambiguity in Section 5.

OPINION: Based on the above analysis applying canons of statutory analysis, the construction of
the statute and omission of the specific method to replace a trustee vacancy was intentional and
not an oversight by the drafiers. As such, the appropriate remedy is under NYS Village Election
Law Section 3-312;

This analysis strictly applies to the Village Charter provisions only. There may be other layers of
county and state election law imposed on the Board of Trustees in order to facilitate the actoal
election.

Ce:  Village Board via email




